Civil Rights and Fair Housing
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CIVIL RIGHTS-FAIR HOUSING-EQUAL OPPORTUNITY

APPLICABLE LAWS & REGULATIONS

Civil Rights – Fair Housing – Equal Opportunity

That Apply When Using Federal CDBG Money

THE CIVIL RIGHTS ACT – Title VI of the Civil Rights Act of 1964 provides that no person in the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity receiving Federal financial assistance.

THE FAIR HOUSING ACT—Title VIII of the Civil Rights Act of 1968 (Fair Housing Act) prohibits discrimination in housing on the basis of race, color, religion, sex, disability, familial status, or national origin. This law also mandates that you administer your program in a manner that affirmatively furthers fair housing.  It was amended in 1988 to affirmatively further fair housing  In order for you to affirmatively further fair housing, you can use the official equal housing opportunity logo on any advertising and brochures that you produce about your program, use it on your city/company letterhead, or sponsor fair housing training for landlords, real estate agents and lenders. A copy of the Equal Housing Opportunity Logo can be found in your Management Guide.  Note: If you received HOME “rental” funds and are building 5 or more units of housing, you will need to submit an Affirmative Fair Marketing Plan to the Iowa Department of Economic Development.  An Affirmative Fair Marketing Plan Sample Form is included in Appendix 3 of your Housing Fund Management Guide.

SECTION 109, HOUSING & COMMUNITY DEVELOPMENT ACT OF 1974 provides that no person in the United States shall, on the grounds of race, color, national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with funds made available under Title I of the Housing and Community Development Act of 1974.

EXECUTIVE ORDERS 11625, 12432, 12138 AND OMB CIRCULAR A-102, Attachment O, Paragraph 9(a) provide that, you as a grantee, shall take affirmative steps to assure that small and minority businesses are utilized when possible as sources of supplies, equipment, construction and services.  Paragraph 9(b) requires that the grantee take similar appropriate affirmative action in support of women’s business enterprises.  In order to comply with this, you may solicit minority and women businesses by notifying the MBE/WBE clearinghouses List that is in your Management Guide.  A List of Minority Business Enterprises/Women-Owned Business Enterprises is also available from the Iowa Department of Economic Development.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968, AS AMENED, provides that, to the greatest extent feasible, opportunities for training and employment shall be given to lower-income residents in the area in which the project is located.  The intent is to harness economic opportunities for low-income households in the neighborhoods where they live. Section 3 applies only to activities involving housing construction, housing rehabilitation or other public construction, with a Housing Fund award of greater than $200,000 and then only for contracts and subcontracts greater than $100,000.  In order to comply with Section 3, you will be asked to submit a Section 3 report at the end of your project. This form is included in the Management Guide. 

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED provides that no otherwise qualified handicapped individual in the United States, shall solely by reason of his/her handicap be excluded from the participation in, be denied the benefits of, or be discriminated against under any program or activity receiving Federal financial assistance.  In order to comply with section 504, it requires housing units of new construction be accessible to persons with disabilities.  A minimum of 5 percent of the total dwelling units in a multi-family housing project shall be made accessible for persons with mobility impairments.  An additional 2 percent of units in such a project shall be accessible for persons with hearing or vision impairments.  Work closely with your architect.

AGE DISCRIMINATION ACT OF 1975, AS AMENDED provides that no persons in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits, of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.  It is not a violation of the Act for a HOME PJ or its housing partner(s) to operate elderly-only housing since the HOME statute permits such housing.

AMERICANS WITH DISABILITIES ACT (ADA).  Title II of the Americans with Disabilities Act (ADA) prohibits discrimination against persons with disabilities in all programs, activities, and services of a public entity. The prohibitions against discrimination under Title II of the ADA are essentially the same as those in Section 504, except they apply to all programs, activities, and services of a pubic entity, not just those funded with Federal financial assistance.

EXECUTIVE ORDER 11063, as amended by Executive Order 12259 provides that no person in the United States because of race, color, sex, creed or national origin, shall be denied equal opportunity in housing and related facilities owned or operated by the Federal Government or provided with Federal financial assistance.  If you are a city or county receiving CDBG or HOME dollars… the city or county must provide equal opportunity to all employees, applicants, and beneficiaries…in a manner that doesn’t discriminate.


An Equal Opportunity Policy must be posted 



-in a conspicuous place—such as the city hall lobby,



-distributed to all employees, contractors, and



-to the persons of all advisory and policy making groups


A Sample “Equal Opportunity Policy” form can be found in the Management Guide 
Appendix.

EXECUTIVE ORDER 11246 provides that no person shall be discriminated against on the basis of race, color, religion, sex, or national origin in any phase of employment during the performance of Federal or federally-assisted construction contracts in excess of $10,000.

PROHIBITION OF THE USE OF EXCESSIVE FORCE – If the recipient is a local government, it shall adopt and enforce a policy to prohibit the use of excessive force by law enforcement agencies within their jurisdiction against any individuals engaged in nonviolent civil rights demonstrations and enforce state and local laws against physically barring entrance to or exit from a facility subject to nonviolent civil rights demonstrations.  There is a sample “Excessive Force Policy” in your Management Guide.

IOWA CIVIL RIGHTS ACT OF 1965 This Act mirrors the Federal Civil Rights Act.

IOWA CODE SECTION 19B.7 This prohibits discriminatory and unfair practices within any program receiving or benefiting from state financial assistance in whole or in part.

Iowa Code chapter 216  Effective July 1, 2007, the Iowa Civil Rights Act was expanded to add sexual orientation and gender identity to the list of protected classes.

NOTE:  The bold print at the end of each paragraph gives you ideas on how to comply with the federal rules and regulations.

Suggested Actions to Affirmatively Further Fair Housing

· Publicize that the local government will assist persons experiencing discrimination in housing. Such assistance can be in the form of facilitating the filing of a complaint with HUD or the Iowa Civil Rights Commission.

· Develop and adopt a fair housing ordinance and identify the methods of enforcement.

· Provide housing counseling services which assist minorities and women seeking housing outside areas of concentration.

· Work with local real estate brokers to form a Voluntary Area-wide Marketing Agreement.

· Work with local banks to end “redlining” practices and to post “equal lending opportunity” advertisements.

· Use “equal housing opportunity” slogan and logo on city/county letterhead.

· Sponsor fair housing seminars and campaigns.

· Work with minority and women leaders in the area to promote housing development and increase minority and female participation.

· Help local housing developers develop outreach programs to attract minorities and females.

· Review zoning ordinance and comprehensive plans to insure they promote spatial deconcentration of assisted housing units.

· Make city-owned property located outside areas of concentration available to developers at no or nominal costs for construction of assisted units particularly for large family units.

· Create a local housing authority.

· Conduct studies to ensure minority and female housing needs are adequately defined.

· Adopt a code enforcement ordinance that will compel landlords to keep their units in safe and sanitary condition.

· Publicly advertise that the city is a “fair housing city”  (See the sample “Public Notice”).

· Work with local real estate brokers and mortgage lenders in reviewing mortgage credit analysis and underwriting criteria.

· Provide fair housing counseling programs that include information on fair housing rights and the availability of housing in a variety of locations, emphasizing housing choice.

· Modify local ordinances and land use measures in pursuit of housing opportunity.

· Support a training and education program for real estate agents, housing managers, city officials and others to increase knowledge of techniques for promoting economically and racially integrated housing.  They may also carry out promotional activities to initiate housing proposals in areas outside those with a high proportion of lower-income persons.
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HUD Equal Housing Opportunity

Slogan and Logo

SAMPLE PUBLIC NOTICE

AFFIRMATIVE FAIR HOUSING POLICY
This notice is published pursuant to the requirements of Executive Order 11063 on equal opportunity in housing and nondiscrimination in the sale or rental of housing built with federal assistance, and with Title VIII of the Civil Rights Act of 1968, as amended, which prohibits discrimination in the provision of housing because of race, color, creed, religion, sex, national origin, disability or familial status.

(Recipient Name, City and State) advises the public that it will administer its assisted programs and activities relating to housing and community development in a manner to affirmatively further fair housing in the sale or rental of housing, the financing of housing and the provision of brokerage services.

(Recipient Name) shall assist individuals who believe they have been subject to discrimination in housing through the resources of the Iowa Civil Rights Commission or the U.S. Department of Housing and Urban Development.

(Recipient Name) has designated the following (person or office) as the contact to coordinate efforts to comply with this policy.  Inquiries should be directed to:

NAME: 










OFFICE: 










ADDRESS: 










CITY/STATE/ZIP CODE: 








PHONE NUMBER: 




 

HOURS:  




Insert:  Equal Housing Opportunity Symbol (sample included on previous page)
CLEARINGHOUSES FOR SOLICITATION OF MINORITY OWNED

AND FEMALE OWNED BUSINESSES
LS Contractors

P.O. Box 8665

Cedar Rapids, IA 52408-8665

Contact Person: Lester Sammons

319/396-6885

Small Business Administration District Office

210 Walnut Street, Room 749

Federal Building

Des Moines, IA 50309

Contact Person: Dawnelle Conley

515/284-4913

http://www.sba.gov/ia/desmo
Sioux City Construction League

3900 Stadium Drive

P.O. Box 3346

Sioux City, IA 51102 -3346 

712/255-9730

http://www.siouxcityconstructionleague.com
Minority Business Development Agency

U.S. Department of Commerce

55 East Monroe Street, Suite 1406

Chicago, IL 60603

Contact Person: Eric Dobyne

312/353-0182

http://www.mbda.gov/
National Association of Women in Construction (NAWIC)

327 S. Adams Street

Fort Worth, TX 76104
Toll Free: 800-552-3506
Fax: 817-877-0324
Web: www.nawic.org
Iowa Chapters
#80 - Greater Des Moines
Amber Darby
515-778-6116
#160 - Cedar Rapids/Iowa City
Carol Hustad
319-848-3133



http://www.nawic.org/chapters/iowa.htm
CLEARINGHOUSES FOR SOLICITATION OF MINORITY OWNED

AND FEMALE OWNED BUSINESSES
CONSTRUCTION UPDATE PLAN ROOMS

For more information, visit http://www.mbionline.com
Master Builders of Iowa - Cedar Rapids
645 32nd Avenue SW, Suite C
Cedar Rapids, IA 52404
Phone:  (319) 396-4848
Fax: (319) 396-4809

Master Builders of Iowa/Construction Update Plan Room
221 Park Street
PO Box 695
Des Moines, IA 50306
Phone: 515-288-8904 or 1-800-362-2578
Fax: 515-288-2617

Dubuque Builders Exchange
801 Cedar Cross Road
Dubuque, IA 52003
Phone: 563-583-8459
Fax: 563-582-6113

Construction Update Plan Room, Fort Dodge
c/o Fort Dodge Chamber of Commerce
1406 Central Ave 
Fort Dodge, IA 50501-4251
Phone: 515-955-5500
Fax: 515-955-3245

Marshalltown Construction Bureau
709 South Center, PO Box 1000
Marshalltown, IA 50158-2833
Phone: 641-753-6645
Fax: 641-752-8373

North Iowa Builders Exchange
25 West State Street
Mason City, IA 50401-3228
Phone: 641-423-5334
Fax: 641-423-5725

Master Builders of Iowa - Omaha Builders Exchange Office
4255 S. 94th St.
Omaha, NE  68127-1223
Phone:  (402) 593-6908
Fax: (402) 593-6912

Master Builders of Iowa - Rock Island office
520 24th St
Rock Island, IL
Phone:  (309) 788-7406
Fax: (309) 794-0568
Plan Room Phone: (309)788-9260
Plan Room Fax: (309) 794-3965

Master Builders of Iowa - Sioux City Office
903 6th St
Sioux City, Iowa  51101
Phone:  (712) 255-9533
Fax: (712) 255-9571

Master Builders of Iowa - Waterloo Office
612 Mulberry
Waterloo, Iowa  50703
Phone:  (319) 232-3621
Fax: (319) 274-0986

Recipients should keep documentation of their efforts to solicit minority and women owned businesses.

	1.  Recipient Name and Address: 


	2.  Contract Number:
	3. Dollar Amount of Award:

	
	4.  Contract End Date: 
	5.  Date Report Submitted:

	
	6.  Contact Person:
	7.  Administering Agency:

	8. PROGRAM:    ( CDBG       ( HOME       ( ESGP
	9.  Signature:
	10.  Phone:


Part I: Employment and Training

	A

Job Category
	B

Number of New Hires for this Project/

Activity
	C

Number of New Hires for this Project/

Activity 

who are Section3 Eligible
	D

Number of Section 3 Employees and Trainees (new and existing)

	Professionals
	
	
	

	Technicians
	
	
	

	Office/Clerical
	
	
	

	Construction by Trade:*
	
	
	

	Carpenters
	
	
	

	Concrete Finishers
	
	
	

	Electricians
	
	
	

	Ironworkers
	
	
	

	Laborers
	
	
	

	Power Equipment Operators
	
	
	

	Truck Drivers
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Other:
	
	
	

	
	
	
	


*Trades listed are from the Davis-Bacon General Heavy/Highway Wage Determination.   Use other trades as necessary.  Certified Payroll Reports should indicate new hires and Section 3 employees.

Part II: Contracts Awarded

1. Construction Contracts:
A. Total dollar amounts of all contracts awarded on this project/activity:

$



B. Total dollar amount of all contracts awarded to Section 3 businesses:

$



C. Total Number of Section 3 business receiving contracts:






2. Non-construction Contracts:
A. Total dollar amount of all non-construction contracts awarded on this project/activity: $



B. Total dollar amount of non-construction contracts awarded to Section 3 businesses: 
$



C. Total number of Section 3 businesses receiving non-construction contracts:              




Part III: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing and community development programs, to the greatest extent feasible, toward low- and very low-income persons, particularly those who are recipients of government assistance for housing.  (Check all that apply.)

(
Attempted to recruit low-income persons through: local advertising media, signs prominently displayed at the project site, contacts with community organizations and public or private agencies operating within the metropolitan area (or non-metropolitan county) in which the Section 3 covered program or project is located, or similar methods.

(
Participated in a HUD program or other program that promotes the training or employment of Section 3 persons.

(
Participated in a HUD program or other program that promotes the award of contracts to business concerns that meet the definition of Section 3 business concerns.

(
Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

(
Other; describe below.


	Section 3 Report: Economic Opportunities for Low- and Very Low-Income Persons.

	

	Instructions: This form is to be used to report annual accomplishments regarding employment and other economic opportunities provided to low- and very low-income persons under Section 3 of the Housing and Urban Development Act of 1968.  The Section 3 regulations apply to any public and Indian Housing programs that receive: (1) development assistance pursuant to Section 5 of the U.S. Housing Act of 1937; (2) operating assistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3) modernization grants pursuant to Section 14 of the U.S. Housing Act of 1937 and to recipients of housing and community development assistance in excess of $200,000 expended for: (1) housing rehabilitation (including reduction and abatement of lead-based paint hazards); (2) housing construction; or (3) other public construction projects; and to contracts and subcontracts in excess of $100,000 awarded in connection with the Section-3-covered activity.

This form has three parts that are to be completed for all programs covered by Section 3.  Part I relates to employment and training, Part II of the form relates to contracting, and Part III summarizes recipients’ efforts to comply with Section 3.

Recipients or contractors subject to Section 3 requirements must maintain appropriate documentation to establish that HUD financial assistance for housing and community development programs were directed toward low- and very low-income persons.*  A recipient of Section 3 covered assistance shall submit one copy of this report to the Iowa Department of Economic Development.  The report must be received within 60 days of the contract end date.

1.  Recipient: Enter the name and address of the recipient.

2.  Contract Number: Enter the contract number.

3.  Dollar Amount of Award: Enter the dollar amount, rounded to the nearest dollar, received by the recipient.

4.  Contract End Date: Enter the contract end date.This will most likely be the person responsible for contract administration.

5.  Date Report Submitted: Enter the appropriate date.

6 & 7.  Contact Person/Administering Agency: Enter the name and administering agency/company of the person with knowledge of the award and the Recipient's implementation of Section 3.

8.  Program: Check appropriate program for which the report is being submitted.

9.  Signature: Signature of person completing the report.

10.  Contact person's phone number.
	Part I: Employment and Training Opportunities

Column A: Contains various job categories.  Professionals are defined as people who have special knowledge of an occupation (i.e., supervisors, architects, surveyors, planners, and computer programmers).  For construction positions, list each trade and provide data in columns B through D for each trade where persons were employed.  For your convenience, a listing of trades from the Davis-Bacon Heavy/Highway General Decision (the wage rate most commonly used) has been provided.  List other trades as necessary.  The category of “Other” includes occupations such as service workers.

Column B: Enter the number of new hires for each category of workers identified in Column A in connection with this award.  New Hire refers to a person who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.

Column C: Enter the number of Section 3 new hires for each category of workers identified in Column A in connection with this award. Section 3 new hire refers to a person who qualifies under Section 3 income guidelines who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.

Column D: Enter the number of all Section 3 persons that were employed and trained in connection with this award.

Part II: Contract Opportunities

1. Construction Contracts
Item A: Enter the total dollar amount of all contracts awarded on the project/activity.

Item B: Enter the total dollar amount of contracts connected with this project/activity that were awarded to Section 3 businesses.

Item C: Enter the number of Section 3 businesses receiving awards.

2. Non-Construction Contracts
Item A: Enter the total dollar amount of all contacts awarded on the project/activity.

Item B: Enter the total dollar amount of contracts connected with this project/activity that were awarded to Section 3 businesses.

Item C: Enter the number of Section 3 businesses receiving awards.

Part III: Summary of Efforts - Self-explanatory



	*Definitions of terms:
	

	The terms “low-income persons” and “very low-income persons” have the same meanings given the terms in section 3(b)(2) of the United States Housing Act of 1937. Low-income persons mean families (including single persons) whose incomes do not exceed 80 per centum of the median income for the area, as determined by the Secretary, with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher or lower than 80 per centum of themedian for the area on the basis of the Secretary’s findings such that variations are necessary because of prevailing levels
	of construction costs or unusually high- or low-income families.  Very low-income persons mean low-income families (including single persons) whose incomes do not exceed 50 per centum of the median family income for the area, as determined by the Secretary with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher or lower than 50 per centum of the median for the area on the basis of the Secretary’s findings that such variations are necessary because of unusually high or low family incomes.


Sample Format for Section 3 Employee Interviews

Date:

Dear Employee:

Please provide the information requested on this form that we can verify to the Iowa Department of Economic Development that your employment here is achieving the goals of Section 3 of the Housing and Urban Development Act of 1968.  This information will be placed in your confidential personnel file and will be available only to a limited number of authorized persons.  For assistance or further information, please see ______________________________.  Thank you.






(Company Official)

Sincerely,

________________________________



(Company Official)

NOTE:  Median Income Limits Table is on the reverse side of this form.
Step 1:
On the Median Income Limits Table, find the county in which you live and the size of your family (count yourself and all family members living at home).  Use this information to arrive at the corresponding income level.  For example, if you live in Carroll County and there are 5 people in your family (including yourself), the corresponding income level would be $53,750.

Step 2:
Answer this question:

Is your family’s total income above or below the amount listed for your county and family size?  (Check one) 



_____ABOVE  
_____BELOW

HUD MEDIAN INCOME LIMITS BY COUNTY

Please Refer to the Community Development website for the most current MFI figures.

HUD Equal Housing Opportunity


Slogan and Logo
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Section 3 Report


Economic Opportunities for Low- and Very Low-Income Persons





IDED USE ONLY:





Recorded:	 Date:			  By:		





IOWA 2011 CDBG MANAGEMENT GUIDE – APPENDIX 2	PAGE:	� PAGE   \* MERGEFORMAT �119�













_1364361352.doc
[image: image1.png]AUU CUUARAL TTUUOING Urrfuniuvinei i

SLOGAN AND LOGO

=& =&

EQUAL HOUSING EQUAL HOUSING
"OPPORTUNITY OPPORTUNITY
EQUAL HOUSING EQUAL HOUSING
OPPORTUNITY OPPORTUNITY

: EQUAL HOUSING E
OPPORTUNITY 0o

QUAL HOUSING
PPORTUNITY

EQUA
vvvvvvvvvvv

[
B







