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Request for Confidential Treatment 
APPLICATION PROCESS
IOWA ECONOMIC DEVELOPMENT AUTHORITY

200 East Grand Avenue

Des Moines, Iowa  50309

Ph: 515.725.3100

Iowaeconomicdevelopment.com

Contact Information
Name of Business:      

Contact Person Authorized to Respond to IEDA requests: 
Title:      
Address:      
City:      
State:      
Zip Code:      
Telephone number:      
Email Address:      
Certification

I understand that all information submitted to the Iowa Economic Development Authority (IEDA) is subject to Iowa’s Open Records Law (Iowa Code, Chapter 22). 

I understand that the Open Records law requires IEDA to release such information, in whole or in part, unless an exemption specifically applies to my information such that IEDA may lawfully keep it confidential. 

I understand IEDA automatically treats certain information as confidential, but that I must request confidential treatment for any other information for which I would like confidential treatment.

I understand that even if an exemption does apply or information is automatically treated as confidential, there are still circumstances in which IEDA may be required to release the information such as a court order. 

I understand that my request for confidential treatment, and any determination later made by IEDA in regard to my request, only applies to the information specifically included in the request. If I wish to obtain confidential treatment for information not covered by the initial request, I must make another request. 
I understand that IEDA’s ability to grant such a request is limited by law and that, unless I provide a sufficient factual and legal basis for the request, IEDA may not be able either to grant my request or to lawfully withhold my information from public inspection.​​​​

     
     
Signature, Title
Date 

During the application process, the information submitted by you to IEDA is exempt from disclosure under the “industrial prospects” exemption found in Section 22.7(8). However, once you receive an award, the industrial prospects exemption no longer applies and all documents submitted and generated during the application and negotiation process become public records, unless 

1) The information belongs to one of the classes of records automatically treated as confidential; or 

2) You have applied for and received written notice that your information will be treated as confidential. 

Automatically Confidential Records 

IEDA automatically treats the following records as confidential and will withhold them from public inspection even without a request for confidential treatment:

· Tax Records and Tax Liability Information

· Quarterly Iowa Employer’s Contribution and Payroll Report prepared for the Iowa Workforce Development Department

· Payroll Registers

· Business Financial Statements and Projections (unless those statements are already publicly available elsewhere, e.g., 10-K filings)

· Personal Financial Statements

Non-Confidential Information
Information that is submitted to IEDA as part of the application process or that is contained in a contract for program benefits is generally considered material to the eligibility requirements of the program  or to the amount of incentives or assistance to be provided. Such information is generally not given confidential treatment. Such information includes but is not limited to, the number and type of jobs incented, the wage levels for the incented jobs, your company’s employee benefit information, and your project budget.

Frequently Used Exemptions: The following exemptions represent records which may lawfully be treated as confidential under the Open Records law and which are most often applicable to the information submitted to IEDA:

· Release of information would give an unfair advantage to competitors – Iowa Code Sec. 15.118

· Trade secrets – See Iowa Code section 22.7(3), see also Iowa Code Ch. 550

· Information on an industrial prospect with which the IEDA is currently negotiating – See Iowa Code section 22.7(8)

NOTE:  IEDA’s determination of confidentiality is made pursuant to Iowa Code section 15.118, section 22.7, and certain cases interpreting Iowa’s Open Records Act (Ch. 22), including Iowa Film Production Services, et. al v. Iowa Department of Economic Development and Des Moines Register & Tribune Company (Iowa 2012). The Iowa Supreme Court has stated that the Open Records Act establishes a presumption of openness and disclosure and that the specific exemptions contained in the Open Records Act should be construed narrowly. In order to assist IEDA in making a determination as to confidentiality, you must cite specific facts in support of your request. Mere assertions and hypotheticals are not a sufficient basis for a determination of confidential treatment. 

This form is intended to assist you in identifying the factual and legal issues that must be addressed in order to receive confidential treatment. You may request confidential treatment in a separate legal memorandum, but any such memorandum should both identify with particularity the information for which confidential treatment is requested and respond to all of the factual and legal questions raised in this form. 

Identify by provision number all sections of the application, contract, or other document for which you are seeking an exemption. For each provision that is identified as confidential, answer all of the required questions for each exemption cited. In answering the required questions, be as specific as possible and include as many verifiable facts as possible. The more specific you are in your responses, the better protected your information will be. In providing a justification for each section of the application under a particular exemption, you may find that different sets of facts apply to one section versus another. Please identify the section of the application that applies to each separate set of facts. If citing both 15.118 or 22.7(3), you only need to answer questions 1-10 once. 
Required Attachments
Original document with all information included and items for which confidential treatment is sought clearly and conspicuously marked as such
Copy of the document with the confidential information redacted
Optional Attachment

Memorandum in support of request
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Select all application sections to which this exemption applies

 FORMCHECKBOX 
Section B - Business & Project Information

 FORMCHECKBOX 
Section C - Applicant’s Project Budget

 FORMCHECKBOX 
Section D - Employee Benefits

 FORMCHECKBOX 
Section E - Project Jobs

 FORMCHECKBOX 
Section G, A1 - Business Plan Information 

 FORMCHECKBOX 
Section G, A4 - Financial Information

 FORMCHECKBOX 
Section G, A5 - Collateral Documentation

 FORMCHECKBOX 
Other:     

If citing the IEDA exemption in section 15.118 you must answer these questions:

1. What are your company’s primary commercial and geographic markets?      
2. Who are your primary competitors and what are their primary commercial and geographic markets?      
3. What is your approximate percentage of market share within your industry?      
4. What is the approximate market share for each of your competitors?      
5. How does the information for which you are seeking confidential treatment protect your competitive advantage? How would this information be useful to competitors (be specific)?      
6. How much time and effort would it take to duplicate the information (please quantify)?      
7. How much would it cost to duplicate this information (please quantify)?      
8. What would a competitor have to do to duplicate this information?      
9. Has this information been made publicly available already? For example, has it been posted on your website or another website or filed with a government agency?      
10. Is there any other fact or circumstance that may be relevant to IEDA’s evaluation of unfair competitive advantage?      
11. What is the likelihood of adverse financial impact to your company if the information were to be released?      
12. What is the nature of the adverse financial impact, i.e., lost revenues, increased costs of production, etc.      
13. What is the extent of adverse financial impact, i.e., how much?      
14. What is the risk that the applicant will locate in another state if the request is denied?      
15. Which states are being considered for location of this project?      
16. Why are those other states being considered?      
17. In what ways would a competitor be able to use the information? How, specifically, would it provide that competitor with an advantage? What, specifically, makes the advantage unfair?      
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Select all application sections to which this exemption applies

 FORMCHECKBOX 
Section B - Business & Project Information

 FORMCHECKBOX 
Section C - Applicant’s Project Budget

 FORMCHECKBOX 
Section D - Employee Benefits

 FORMCHECKBOX 
Section E - Project Jobs

 FORMCHECKBOX 
Section G, A1 - Business Plan Information 

 FORMCHECKBOX 
Section G, A4 - Financial Information

 FORMCHECKBOX 
Section G, A5 - Collateral Documentation

 FORMCHECKBOX 
Other:      
If citing Iowa Code section 22.7(3) and the related provisions in section 550.2(4), you must also answer these questions:

1. What are your company’s primary commercial and geographic markets?      
2. Who are your primary competitors and what are their primary commercial and geographic markets?      
3. What is your approximate percentage of market share within your industry?      
4. What is the approximate market share for each of your competitors?      
5. How does the information for which you are seeking confidential treatment protect your competitive advantage? How would this information be useful to competitors (be specific)?      
6. How much time and effort would it take to duplicate the information (please quantify)?      
7. How much would it cost to duplicate this information (please quantify)?      
8. What would a competitor have to do to duplicate this information?      
9. Has this information been made publicly available already? For example, has it been posted on your website or another website or filed with a government agency?      
10. Is there any other fact or circumstance that may be relevant to IEDA’s evaluation of unfair competitive advantage?      
11. Can the information be characterized as any of the following: a formula, pattern, compilation, program, device, method, technique, or process? Which, if any, applies (Indicate all that apply)?      
12. Please explain why the information is unknown to, and not readily ascertainable by, a person who would profit from its disclosure or use.      
13. How much time and effort does it cost your company to keep the information secret?       
14. What efforts does your company undertake to maintain the secrecy of the information?      
15. What physical security measures are taken to maintain its secrecy?      
16. What cybersecurity measures are taken to maintain the secrecy of the information?      
17. Are employees, officers, etc., required to sign confidentiality agreements or non-disclosure agreements to maintain the secrecy of the information?      
18. Are contractors or parties outside your company given access to this information? Are they required to sign confidentiality agreements?      
19. Please state any other security measures that are undertaken by your company.      
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Select all application sections to which this exemption applies
 FORMCHECKBOX 
Section B - Business & Project Information

 FORMCHECKBOX 
Section C - Applicant’s Project Budget

 FORMCHECKBOX 
Section D - Employee Benefits

 FORMCHECKBOX 
Section E - Project Jobs

 FORMCHECKBOX 
Section G, A1 - Business Plan Information 

 FORMCHECKBOX 
Section G, A4 - Financial Information

 FORMCHECKBOX 
Section G, A5 - Collateral Documentation

 FORMCHECKBOX 
Other:      
Is there any other provision of law that you know of which would allow or require IEDA to keep the information confidential? If so, 1) provide the legal citation for the law and 2) provide specific facts that support the application of this exemption to the information and are responsive to each element of that law. Note: As a general matter, nondisclosure agreements often conflict with the provisions of Iowa Code chapter 22. Because IEDA must comply with Iowa code chapter 22 and in order to avoid such conflicts, it is IEDA’s administrative practice not to sign nondisclosure agreements.  Note, also, that a nondisclosure agreement your company may have with a third-party does not and cannot bind IEDA .      
Section 15.118


Granted
Denied


 FORMCHECKBOX 

 FORMCHECKBOX 

Section B - Business & Project Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Section C - Applicant’s Project Budget


 FORMCHECKBOX 

 FORMCHECKBOX 

Section D - Employee Benefits


 FORMCHECKBOX 

 FORMCHECKBOX 

Section E - Project Jobs


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A1 - Business Plan Information 


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A4 - Financial Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Other:      
Explanation for Denial:      
Section 22.7(3)

Granted
Denied


 FORMCHECKBOX 

 FORMCHECKBOX 

Section B - Business & Project Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Section C - Applicant’s Project Budget


 FORMCHECKBOX 

 FORMCHECKBOX 

Section D - Employee Benefits


 FORMCHECKBOX 

 FORMCHECKBOX 

Section E - Project Jobs


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A1 - Business Plan Information 


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A4 - Financial Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A5 - Collateral Documentation


 FORMCHECKBOX 

 FORMCHECKBOX 

Other:      
Explanation for Denial:      
Other Exempt
Granted
Denied


 FORMCHECKBOX 

 FORMCHECKBOX 

Section B - Business & Project Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Section C - Applicant’s Project Budget


 FORMCHECKBOX 

 FORMCHECKBOX 

Section D - Employee Benefits


 FORMCHECKBOX 

 FORMCHECKBOX 

Section E - Project Jobs


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A1 - Business Plan Information 


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A4 - Financial Information


 FORMCHECKBOX 

 FORMCHECKBOX 

Section G, A5 - Collateral Documentation


 FORMCHECKBOX 

 FORMCHECKBOX 

Other:      
Explanation for Denial:      
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